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23 October 2019 
 
Dear Gillian  
 
Withdrawal of IAS Regulations 
 
I am writing to provide you with my understanding of the circumstances that led to the 
Conservation (Natural Habitats c.) (Miscellaneous Amendments) (Scotland) Regulations 
2019 being withdrawn before Parliamentary scrutiny had been completed and then re-
submitted. 
 
The Regulations in question are part of a package of measures that implement the European 
Invasive Alien Species Regulations. There are parallel implementing measures covering all 
of the UK countries.  
 
The Scottish Regulations were withdrawn by the Scottish Government when it became 
apparent that the Parliamentary process would not be completed before the “coming into 
force” (cif) date of 1 October 2019 that was specified on the front of the Regulations.  
 
The Regulations are subject to the affirmative procedure and thus required a motion to be 
passed in favour of the Regulations at a plenary session of the Parliament. The Committee 
scrutiny was completed on 24 September and a report was submitted on 27 September.  
Unfortunately, this timetable did not leave sufficient time for a plenary session to be 
completed before 1 October.  
 
In the circumstances, we took the view that it was advisable to withdraw the Regulations and 
re-submit them, on the grounds that any disparity between the stated cif date and a later 
date of actual completion of the Parliamentary process could have an uncertain legal effect 
and conceivably put at risk any prosecution for offences created by the Regulations.  I 
should be clear, however, that we do not think there is any problem with the Regulations 
themselves and the only change when they are re-submitted is to the cif date.  
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It may help if I say a little more about the circumstances that led to the Regulations being 
withdrawn. The Regulations were submitted to Parliament with a 40 day laying period.  This 
is shorter than the 54 day period we aim for, although it is still consistent with the 
Parliament’s Standing Orders for committee consideration.  
 
The reason for the shortened laying period was that we were seeking to keep pace with a 
timetable set by the UK Government, who had advised the European Commission that all 
the relevant UK implementing legislation would be completed by 1 October 2019. In the 
event, however, the UK Government regulations were also delayed and are not yet 
implemented.  
 
Two other factors which may have added to handling difficulties are that the Regulations 
were laid before the summer recess and then picked up again after the Parliament had 
returned in September.  Also, the name of the Regulations was changed immediately before 
the Regulations were laid.  
 
It is not entirely clear how the Regulations got onto a timetable that turned out not to be 
compatible with the specified cif date. The circumstances can perhaps best be described as 
a system failure and I am advised that this has not occurred before. Officials here in the 
policy and central teams recognise that they could have been more proactive in monitoring 
the situation and in ensuring, in consultation with the Parliamentary authorities, that the 
timetable was compatible with the cif date.   
 
We are putting in place arrangements to ensure that any SSI that is operating on a tight 
timetable, or where there is a specified cif date, is subject to closer and more rigorous 
monitoring. Officials have discussed and agreed these arrangements with colleagues in the 
Parliamentary clerking teams and I am confident that, working closely together, officials and 
clerks will ensure that there is no recurrence of the above circumstances.  
 
I regret any inconvenience caused to the Committee. 
 
     Yours sincerely  

     
 
 
     Roseanna Cunningham 
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